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SMITH, PRESIDING JUSTICE, FOR THE COURT:
1.  Ths lavauit gems from dlegations of improper handing of numerous agpects of a workers
compensation daim. Flaintiff Richard K. Mass (“Moss’) filed uit againgt the City of Meridian (“City”), a
Missssppi municipa corporation, and United States FHddity & Guaranty Company (“USF&G”) inthe
Circuit Court of the Firgt Judicid Didtrict of Hinds County, Mississippi, dleging breech of contract and
negligence. TheCity and USF& G moved for atrandfer of venue pursuant to Miss Code Ann. 8 11-45-25

(Rev. 2002), suitshy and againg municipdlities, and 11-11-7 (1972) (repedled effective January 1, 2003),



actions againg insurance companies. The drcuit court denied the mation and the defendants' request to
cartify the order denying venue change for interlocutory gppedl.

2. Subseguently, the defendants filed a Petition for Interlocutory Apped to this Court. This Court
granted that petition. See M.R.A.P. 5. The defendants now ask this Court to determine whether the circuit
court ered in denying their motion to transfer venueto Lauderdde County, Mississippi, pursuant to Miss
Code Ann. 88 11-45-25 and 11-11-7, respectively. Wefind that the drcuit court erred in denying the
motion. Accordingly, we reverse and remand with indruction for the trid judge to trandfer venue to the
Circuit Court of Lauderdae County.

FACTSAND PROCEDURAL HISTORY

18. RichardK.Maoss anemployeeof the City of Meridian, susained injurieswhile a work, rendering
him disabled and partidly pardyzed bdow thewas. He submitted a workers compensation dam for
bendfits long before his complaint in this action was filed. Defendants City and USR& G, the City's
workers compensation insurer, admitted lighility for the maximum limit of wageindemnity benefitsand dll
medicd servicesrdaedtoMoss sinjury. Accordingly, USF& G paidworkers compensationand medicad
benefits to Moss beginning & the time of the accident, June 18, 1995, up until about July 10, 2001, when
payments stopped.  Allegedly due to an aror or oversght, Moss's payments “fdl off” the automeated
computer system of USF& G, and Mass did receive payment again until November 21, 2001. Moss
contends thet the defendants dso failed to pay amedicd hill for x-rays to a physdan in Hinds Courty,
Missssippi. Mossdlegesthat defendantswere made aware of the norHpayment, but refused to pay. The

bill was eventudly turned over to a collection agert.



4. Mossfiled thisuit in the Circuit Court of Hinds County on November 13, 2001, dleging thet he
suffered emotiond distressasaresult of thelgosein hispayments. On November 28, 2001, USF& G pad
al past due compensation paymentsresulting fromthelapse. Subsequently, the defendantsfiled aMation
to Trandfer Venueto Lauderdae County, Mississippi, pursuant to Miss. Code Ann. 88 11-45-25 & 11-
11-7. Thedrcuit court denied the mation, but the court failed to Sate any reason why the motion wasnot
wdl taken. The defendants are now before this Court on interlocutory goped. Defendants raise the
following issues

l. WHETHER THE CIRCUIT COURT ERRED IN DENYING
DEFENDANTS MOTION TO TRANSFER VENUE TO
LAUDERDALE COUNTY, MISSISSIPPI, PURSUANT TO MISS.
CODE ANN. § 11-45-25.

Il.  WHETHER THE CIRCUIT COURT ERRED INDENYING
DEFENDANTS MOTION TO TRANSFER VENUE TO
LAUDERDALE COUNTY, MISSISSIPPI, PURSUANT TO MISS.
CODE ANN. §11-11-7.

ANALYSS
5.  ThisCourt utilizes" ade novo sandard when reviewing questions of law, induding those questions
concarning the gpplication of the Missssppi Tort ClamsAct.” Lee County v. Davis, 838 So.2d 243,
244 (Miss 2003) (ating Maldonado v. Kelly, 768 So.2d 906, 908 (Miss. 2000)).

l. WHETHER THE CIRCUIT COURT ERRED IN DENYING
DEFENDANTS MOTION TO TRANSFER VENUE TO
LAUDERDALE COUNTY, MISSISSIPPI, PURSUANT TO MISS.
CODE ANN. 8§ 11-45-25.

6. TheMissssppi Tort ClamsAct, Miss. Code Ann. 88 11-46-1 to 11-46-23, controlsthe issue

of proper venuein casesswhere aplaintiff files suit againg the Sate or one of itssubdivisons. Becausethe



City of Meridianisadefendant in thisaction, Miss. Code Ann. § 11-46-13(2) controls our determination
of proper venue. That datute Satesin pertinent part:

The venue for any it filed under the provisions of this chapter againg the dae or its
employess shall be inthe county inwhichtheact, omisson or evert onwhich theliability
phase of the action is basad, occurred or took place. The venue for al other suits filed
under the provisons of this chapter shall be in the county or judidd didrict thereof in
whichthe principd offices of the governing body of the palitical subdivison are located.
The venue specified in this subsection shall control in all actions filed
against governmental entities, notwithstanding that other defendants
which are not governmental entities may be joined in the suit, and
notwithstanding the provisions of any other venue statutethat otherwise

would apply.
(empheds added). We have recognized thet in actions againg governmentd entities such as counties or
munidpelities proper venuelies'inthe county or judica dirict thereof inwhichtheprindpd officesof the
governing body of the palitical subdivisonarelocated.” Estate of Jonesv. Quinn, 716 So.2d 624, 627
(Miss 1998) (quoting Miss. Code Ann. § 11-46-13(2)). Assuming without deciding that the acts or
omissons dleged here occurred in Hinds County, Section 11-46-13 would nevertheess gpply pursuant
to the daute' s third sentence.  That is, because the City of Meridian, a subdivison of the State of
Missssippi, is adefendant, then Section 11-46-13(2) isthe contralling venue satute. Furthermore, Rule
82(d) of the Missssppi Rulesof Civil Procedure Sates

Whenan action isfiled laying venuein thewrong county, the action shall not be dismissed,

but the court, on timdy mation, shdl trander the action to the court in which it might

properly have been filed and the case shdl proceed asthough arigindly filed therain. The

expensss of thetrander Shdl be borne by the plaintiff. The plantiff shdl have the right to

sdect the court to which the action shdl be trandarred in the event the action might

properly have been filed in more than one court.
17. Maosspaintsout thet in Flight Line, Inc. v. Tanksley, 608 So. 2d 1149, 1157 (Miss. 1992),
we hdd “the word ‘occur’ [as used in Section 11-11-7] connotes each county in which a subgtantid

4



componant of the daim takes place” He argues the defendants fallure to pay the medicd provider in
Hinds County isasubgtantid breach of dutiesthey owed Massand, therefore, part of hisdams occurred
inHinds County for purposesof Miss CodeAnn. 8 11-11-17. Thus Mossassartsthat Hinds County was
aproper venue for thissuit. We disagree.

18.  Wefind that Section 11-46-13(2) controls venuein this action. Because the City of Meridianis
whally stuated in Lauderdde County, Mississippi, venue was proper only in Lauderdde County and not
inHinds County. Thereisno question herethat the suit should have been trandferred pursuant to M.R.C.P.

82(d). See Estate of Jones, 716 S0.2d a 628-629. Moreover, the record in this case reveds no

discanable bags for the refusa by the trid court to trander this case. Such actions by trid judges are
codly tothejudicid sysem, both in money and reputation. Future unexplained abuses will not beignored.
Thetrid court eredinnot trandering thisaction. Pursuant to controlling Satutory and caselaw, thisCourt
reverses the order of Hinds County Circuit Court and remands for a trandfer of venue to Lauderdde
County, Missssppi.
19.  Duetothe outcome of Issuel, wefind that the remaining issues need not be addressed.
CONCLUSION

110. Wefindthat thetrid court erred in determining thet venuewas proper in Hinds County. Therefore,
the order of the trid court isreversed, and this caseis remanded to thetria court for trandfer of venueto
the Circuit Court of Lauderdele County, Mississippi.
111. REVERSED AND REMANDED.

PITTMAN, CJ.,,WALLER, PJ.,COBB, EASLEY AND DICKINSON, JJ.,

CONCUR. GRAVES, J., CONCURSIN RESULT ONLY. DIAZ AND CARLSON, JJ.,
NOT PARTICIPATING.






